STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
‘T4 P Street, Sacramento, CA 95814

February 7, 1991

F3D LETTER NO. 91-1

ACIN NO. I-0%-91

TC: ALL DISTRICT ATTORNEYS
ALL TITLE IV-D AGENCIES
ALL COUNTY WELFARE DEPARTMENTS

SUBJECT: W&I CODE SECTION 903 - SUPPORT OF WARDS AND DEPENDENT
CHILDREN (GROUP HOME COSTS)

This is to advise Counties that there are changes in determining the parental
liability for support of a minor who is placed, detained, or committed to any
institution or other place pursuant to a juvenile court order.

On October 31, 1988, the California Supreme Court issued its opinion in County of
San Mateo v. Dell J., Sr., et al. (46 Cal.3d 1236.) The Court affirmed the
Kttorney General's position that Counties may use Welfare and Institutions Code
{(W&IC) Section 11350 to seek reimbursement from the responsible family of Aid to
Families with Dependent Children -~ Foster Care (AFDC-FC) funds expended for the
support of a minor during his court-ordered placement in a foster care home, when
he is involuntarily removed from the family home pursuant to W&IC Section 602,
provided that (1) a legal obligation to support the minor preceded the 602
placement, (2) costs of support can be identified and segregated from the
nonallowable costs of detention, and (3) the family's liability is subject to
reduction according to their reasonable ability to pay.

The Dell J. court, construing the 1983 Foster Care reimbursement statute (W&IC
Section 903), held that equal protection prohibited recoupment of public
assistance from parents for the treatment, confinement, supervision, or
rehabilitation of minors who have committed crimes and been removed from their
homes pursuant to W&IC Section 602, Parents remain liable for support-related
costs which they would otherwise have to bear. The Court further found that
Distriet Attorneys seeking reimbursement of public assistance for Foster Care must
establish that recovery of such funds from parents is limited to the reasonable
costs of support and excludes treatment and supervision costs. (46 Cal.3d at

p. 1252.)

The Court noted the subsequent 1984 amendments to W&IC Section 903 which provided
that the AFDC-FC grant "shall be considered a separate, indivisible component item
of the ccst of support of a minor" and excepted the Foster Care grant from the
$15-per-day limit imposed on other reimbursement orders. The Court stated that
"{blecause the reimbursement order in this case was limited to itemized support
costs, the order is clearly valid under the 1983 amendments to section 903, and we
have no ocecasion to consider the application or validity of the 1984 amendments.™
(Id. at p. 1255, fn. 15.)

As the 1984 amendments to W&IC Section 903 were not addressed in Dell J., these
provisions remain in effect. Accordingly, Counties are instructed to pursue
recouping the entire AFDC-FC grant, Of course, the appropriate child support
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guideline will be used to determine the actual amount of child support cordered,
Counties are also reminded that these types of cases are subject to the case
processing time standards found in the State Department of Social Serviees' Manual
of Policies and Procedures, Chapter 12-100.

Counties need to be advised that a new rate setting system became effective with
the passage of Senate Bill 370 (Chapter 1294, Statutes of 1989). Under the new
system, group home rates are determined based on the level of service provided,
not the costs incurred by the group home. Thus, there will no longer be a
breakdown of the variocus components of support available. However, the Foster
Care Rates Bureau has agreed to add the County Family Support Divisions to its
mailing list for quarterly updates of the rates paid to group homes.

The Department realizes that Counties have cases which originated prior to the
imposition of the flat rate system and that a breakdown of group home costs is
sometimes useful for these types of cases. Therefore, a copy of the most recent
listing of group home costs is enclosed for your convenience. However, the
listing does require some explanation.

In the past, cost information regarding group homes was provided to Counties by
the State Department of Social Services (SDSS) based on data collected from the
group homes. This data was not collected by SDSS for calendar years 1986 and
1987. Thus, no information is available for that time period. The listing does
provide actual cost information for calendar years 1985 and 1988. The information
shown for 1986 and 1987 is estimated. This estimation was derived by adding a
percentage increase to 1985's actual data based on the California Necessities
Index. If Counties wish to have more accurate data or if they wish toc have data
for a home not on the list, they will need to contact the group home directly.

W&IC Section 903 also covers placements which do not receive an AFDC-FC grant.
For non-AFDC-FC cases, W&IC Section 903(c) (1) establishes a maximum daily amount
that can be imposed by the County, after evaluating the family's financial ability
to pay. The maximum combined cost of $15 per day for food, food preparation,
clothing, personal supplies, and medical expenses is to be adjusted every third
year, beginning January 1, 1988, to reflect the percentage change in the annual
average of the California Consumer Price Index. Therefore, effective January 1,
1988, the maximum amount which can be imposed for parental liability on non-AFDC-
FC cases increased to $16.84 per day. The next increase will be effective
January 1, 1991, Counties will be notified of the new limit as soon as that
information is available.

Finally, Counties are advised that the Legislative Analyst's Office, the State
Department of Finance, and other agencies have recently taken an increased
interest in these types of cases., These agencies are expecting an increase in
AFDC-FC recoupment., Therefore, Counties are encouraged to diligently pursue these
cases before legislative or other budgetary action is taken to place additional
requirements on SPSS and the Counties.

If you have any questions regarding this matter, please contact the Child Support
Operations Bureau at (916) 322-6384, or, for rate information, contact the Foster

Care Rajes Bureau at (916} 323-1263.

Deputy Director
Welfare Program Division

Attachment
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